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DETAILED ACTION 

Claim Objections 

Claim 10 recites the limitation "the components" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-5, 10-11, 13-16 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Ciotti (20020116878). 

Claims 1-4, 11, and 16. Ciotti discloses an apparatus and method for 
transforming a plurality of shipping containers into an assembled multi-level building 
structure of a scale to accommodate human beings, the containers each having: 

an external base wall (16) and at least one, or preferably two, floor extender 
sections (25) moveably mounted on the container; 

where Ciotti discloses stacking two or more (where figure 2A shows at least four 
levels) containers stacked one atop the other with the base walls lowermost and the 
floor extender of the lowermost container is the lowermost first level of the building 
structure and the floor extender of the next higher container is the floor of that level and 
the ceiling of the next lower container (paragraph 0028); and 

where level support members (30) are used for providing support to the next 
higher level. 

Claims 5, 13-14. ...wherein the containers contain side wall panels (38) that are 
positioned and secured generally upright between the extended floor portion; and roof 
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panels (24) that are positioned on the uppermost level to provide a roof for extended 
portions of the building structure (paragraph 0028). 

Claims 10, 15. ...wherein the base wall, upright wall and roof section are 
configured and arranged to be releasably connected to one another at the time of 
assembly (where they are hingedly connected as noted in the disclosure). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-9, 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overCiotti (20020116878). 

Claims 6-9. ...Ciotti discloses the apparatus and method as in the claims above, 
but does not expressly disclose the order or steps to assemble the containers one atop 
the other. It would have been a mere matter of design choice to one of ordinary skill in 
the art to position the upright side wall panels on any given level only after, or 
alternatively, before the floor extender panels of the next higher level have been moved 
into the extended position as this allows the walls to be correctly positioned between its 
respective floor and ceiling and the walls must be placed either before or after, therefore 
it would have been obvious to choose one for the construction of the building. Further 
applicant has not disclosed that either before, or after, provides an advantage, solves a 
problem or produces unexpected results. Rather applicant discloses either choice to be 
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equally suitable to the construction of the building. Therefore, absent any unexpected 
results it appears to be a mere matter of obvious design choice to place the walls before 
or after the floor extender of the next higher level is extended, which fails to patentably 
distinguish over the prior art. 

Claim 12. ... Ciotti discloses the apparatus as in claim 1 1 above but does not 
expressly disclose a set of poles at each level connected at both ends to an upper and 
lower floor extender portion for supporting a next higher level. It is common and well 
known in the building art to use poles (columns, posts, studs, etc..) to support upwardly 
adjacent floor levels of a building. Therefore it would have been obvious as the time the 
invention was made to modify the construction of Ciotti to have poles as upper level 
support members as claimed as such a modification would provide support the next 
higher level during the construction process regardless of the whether the walls have 
been constructed or not, and if the walls are constructed first the poles would provide 
structural support taking the load off the walls thereby prevented damage to the walls 
and adding additional support for the building loads. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSICA LAUX whose telephone number is (571)272- 
8228. The examiner can normally be reached on Monday thru Thursday, 9:00am to 
5:00pm (est). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 



/J. LV 

Examiner, Art Unit 3635 



